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These grievances involve the interpretation of Article VI-5, (Parsgraphs .
122-124), The complaint is that the Company did not have work for the two
grievents as scheduled on November 7 and 8, 1960, respectively, but failed
to notify them of this at. least two hours before their scheduled starting
times, and the relief requested 18 that they be pa:l.d for four bours as
stipulated in Para.gra.ph 122.

One of the grieva.nts, Andrews, vas achedulod fYor the 4-12 turn on
Mondey, November 7, He had been off the Saturday and Sunday preceding. The
second grievant, Jenkins, was scheduled for the 12-8 turn Tuesday, November 8,
Some time during the 8-4 turn on Monday it was ascertained they would not be
needed, although the precise Lour when this became known was not made clear,
Neither hating left a telephone number with the Company for contact purposes,
they received no notification of no work before they reported at the clock
ready to go to work.

.9 The Campany's position 15 that they had been requested to leave such
telephone numbers with the Compeny, but bad not dona 80, and eince Paregraph
123 provides tha.t

"It shall be the du‘cy of the employee to keep the
Company advised of a reliable means of pranpt
communication with him," ,

their failure to supply such ‘a telephone contact precludzd ‘them from payment
far the four hours of reporting pay provided for in Parsgraph 122,

The reporting pay, in so far as the facts of this case are concerned, .
is paysble, under-Paregrasph 122, 1if there is no vork available as scheduled
when tfbe emplgyee arrives at the plant

(
"unless the Compem' has notified him at the phce h. hu
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‘dseignated for that purpose, not less than two (2) hourl
before his schediled starting time," .

On January 10, 1961 Astitration No, 33|¢ was 1nucd. It revimd tnd
construed these cortre.ct provicions, It was stated in that case:

"The question ba.ai >ally is vhether the mepany had made rll t_ho
e¢fforts reasonably rejuired under the above-quoted.provision, to
excuse itself from liability for failing to notify these ewployees,
Under -Paregraph 123, employees could have been asked to provide
other'reliable means of prompt commmication,' where the individual
employee himself had ‘no telephone. Perhaps a neighbor's tchphone,
or that of a fellow-worker living nearby might have been listed
and used in such a case, And, of course, there were also the
possidilities of messenger or telegraph service., Where there is a

contractial duty to notify employees not to report for work, this
duty 1s not discharged by saying merely that only seven out of 18
had telephones. Some additional effort was indicated, even if it

_¢ mnight not bave turned out to be completely succesaful."

Based upon this a.ward, the Company {nitiated a policy of specifically.
uting employees for telephone mumbers through which they could be resached,
and apparently where none is provided the emploayees receive these notices only
wvhen they arrive at the plant. In at least one grievance thereafter, 8-G-77,
vhere this was the course followed, the Unioa withdrew the grievance from
consideration in the Third Stép,. on November 13, 1961, although no full
explanation thereof was given a.t our hearing, other than the ra.ct of wvitbhdrswel.

© On the other hand, the Cc:mpaw has granted grievances uhdcr omm

" circumstances., There were special reasons for doing so in each cese, " In three
such cases telephone talls were placed less than two hours before reporting
time, gnd the employees had already left home. In another 1mtnnco, the
Company: simply failed to telepbone the employee at.the number designated. In
Orievance G=122, however, the grievance wvas granted because the Company had
sent the grievant a telsgrem, btut to the wrong address.. In the No. 1 snd No. 2

- .Cold Strip the practice at the time was to give such notification by telegrenm.
The Company in its post-hearing brief offers as an explanation the fact that
this incident occurred before the award in Arbitration ¥o. 334, "before the
plant vide program (initiated pursuant to Cole's svard) to request all employees
%0 1list a telephone number as the ' ... rcnahlo nnuoc w o-micu-

tim eos! o o o _ . . ' --.-'.-i--'v.‘.-.._.‘

' In vicv of the provuiom of Articlc VI Soction 5, and: thc poruon of
Arbitration No. 334 quoted above, it is aifeicult to see how the Company's

own interpretation that telegrems should be sent as the proper means of
commmnication, ostensidly when telephone communication 1s not. avlihhlo, could
de lod.iﬁed or clim.mtodo

In uv event, the incidents giving rise to the two mtnnt grievences
occurred on November 7 and 8;-1960, which wvas also scmetime prior to the award
in Arbitration No. 334, wvhich came out on Japuary 10, 1961. In fast, the
cmspouumumuamitnsuplmsmzum-m.uo -
sancunced before Arbitratica No. 33 .

It.muluod-velapod,u-qtrorthintho'cm‘;ahpzmu.' ‘
both grievances, that the grievants live in Gary and that the Western Union .
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service vas suth that they could bave been notified not to reéport as scheduled.
This fact was stated in trese answers but ignored in all respects, no mention
being made of it in the Step 3 Answver, .

It 1s also of signif-cance %o note the Union's admiscion at the hearing .
that if an employee has 1.ft no telephome contact with the Coumeny, B reasonable
and timely effort o. the (ompeny to notify him by telegram would relieve ‘it
of 1iability under Peragraph 122 even if the employee does not receive the
wire on time to avoid the fruitless trip to the plant, Incidentally, it
should also be observed that the Union's fear that an employee who leaves a
telephone number with the Company 1s at some disadvantage as compared with
others who do not is obviously fallacious, The man reached by telephone 1is
spered & trip to the plant when there is no work for him, The man with no
telephone contact may not in fact be reached, although the Company mekes
reasonable efforts to notify him, and he will make dhe trip and still not be
entitled to reporting pay. Moreover, there can de no questfon in the former -
case that the employee has mpet his obligation under Paragraph 123, while the

. instant grievances and others show that disputes are likely to arise as to the
rights of the employees who do not give the Company telephone countact numbers.

Under the facts of these two grievances, the Company did not mke
reasonable efforts to notify grievants not to report. The time within wvhich
to do’ 80, and the means (adequate telegraphic services) were available. :
Moreover, all this occurred well before the awerd in Arbitration No. 334, and
in any event there is nothing in that award vhich under the circumstances of i
these incidents would relieve the Company of its obligations as set forth VoL
in Peragraph 122, ° . . e

AWARD

These grievanchs are granted.

) Dated: August 3, 1962 . T o




